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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Review of the Policy
Implications of the Changing
Video Marketplace

To: The Commission

)
)
)
)
)
)
)

MM Docket No. 91-221

RECEIVED

'JDC 5· 1994

COHMENTS OF THE
RATIONAL ASSOCIATION OF BLACK OWNED BROADCASTERS« INC.

The National Association of Black Owned Broadcasters, Inc.

( "NABOB" ), by its attorneys, hereby submits its Comments in the

above-captioned proceeding. 1 NABOB submits these Comments to
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oppose the Commission's reported intention to eliminate its duopoly

rule, thereby allowing a single individual or entity to own two

television stations which have grade A signal contour overlap, or

to otherwise increase its television ownership limits. In support

of its position, NABOB submits the following:

I. BACKGROUND

1. In this proceeding, the Commission has proposed to review

its policies concerning multiple ownership of television stations.

See Notice of Proposed Rule Making, Review of the Commission's

Regulations Governing Television Broadcasting, 7 FCC Rcd 4111

(1992) (the "NPRM"). On February 24, 1994, Benedek Broadcasting

Corporation, Chronicle Broadcasting Company, Lin Broadcasting

Corporation, Midwest Television, Inc., Paducah Newspapers, Inc.,

NABOB requests leave to submit these Comments after the
close of the comment period.



Post-Newsweek Stations, Inc., Providence Journal Company, and The

Spartan Radiocasting Company, submitted a "Request for Prompt

Resolution of Rulemaking proceedings" (the "Request" ), which

requests the Commission to revise Section 73.3555(b), as amended,

of the Commission's Rules (the "Duopoly Rule"), to permit common

ownership of television stations whose Grade A contours do not

overlap and ownership of UHF television stations by VHF television

stations located in the same market and common ownership of UHF

television stations in the same market.

II. SUMMARY OF ARGUMENT

2. NABOB submits that if the Commission allows the creation

of television duopolies, it will reduce the already abysmally small

number of minority owned television stations. At present, African

Americans own only 19 of the approximately 1,200 television

stations in the United States. Any Commission rule change which

would reduce that number would not serve the Commission's statutory

obligation to enhance the diversity of voices controlling the

nation's airwaves.

3. NABOB submits that before allowing the creation of

television duopolies, or allowing any other changes in its

television ownership rules, the Commission should conduct an in

depth study of the effect of elimination of its radio duopoly rule

on minority ownership of radio stations and assess the potential

consequences of a similar rule change on minority ownership of

television stations. NABOB submits that such a study would show

that, despite the continued growth of radio stations on the air
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since the elimination of the Commission's radio duopoly rule, there

has been no growth in minority ownership of radio stations, and

indeed, that minority ownership of radio stations appears to have

declined. 2

III. THE NEGATIVE IMPACT ON HINORITY OWNERSHIP CAUSED BY THE
ELIMINATION OF THE RADIO DUOPOLY RULE DEMONSTRATES THE PROBLEH
THAT ELIMINATION OF THE TELEVISION DUOPOLY RULE WILL CREATE

4. NABOB objects to the Commission's proposal to eliminate

or modify the television duopoly rule. The proposed rule change

would only lead to further concentration of ownership in the

television broadcast industry and would substantially reduce

opportunities for increased minority ownership of television

broadcast facilities.

5. Specifically, the proposal enumerated in the Request

submitted February 24, 1994, to allow an individual or an entity to

own multiple UHF television stations or a combination of UHF and

VHF television stations within a single service area would

substantially reduce the opportunity for minorities to increase

their ownership of television broadcast facilities.

6. The recent history of the Commission's decisions to allow

individuals and entities to own a greater number of radio and

television stations supports NABOB's position. For several

decades, the Commission prohibited persons and entities from

obtaining an ownership interest in more than seven broadcast

2 See Analysis and Compilation by State of Minority-Owned
Commercial Broadcast Stations, National Telecommunications and
Information Administration (October, 1993) (stating that between
1992 and 1993 there was a net loss of ten minority owned stations).
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facilities of each service type, i.e., seven AM radio stations,

seven FM radio stations, and seven television stations (the "seven

station rules"). See Amendment of Sections 3.35, 3.240 and 3.636

of the Rules and Regulations Relating to Multiple Ownership of AM,

FM and Television Broadcasting Stations, 18 FCC 2d 288 (1953).

However, in 1985, over the strenuous objections of NABOB, the FCC

increased the ownership limits to twelve AM radio stations, twelve

FM radio stations, and twelve television stations (the "twelve

station rule"). See Amendment of Section 73.3555 [formerly §§

73.35, 73.240 and 73.6361 of the Commission'S Rules Relating to

Multiple Ownership of AM, FM and Television Broadcast Stations, 100

FCC 2d 74, 57 RR 2d 966 (1985). Because Congress questioned

whether this increase in the permissible number of allowable

stations would be detrimental to minority owned broadcast

facilities, the Commission added a condition to the twelve station

rule that allowed an individual or entity to own an interest in up

to fourteen of each type of station, if the two additional stations

were minority controlled. rd. 57 RR 2d at 981-982.

7. Although this special provision was intended to encourage

non-minority companies to enter into joint ventures with minority

controlled companies, NABOB is unaware of any non-minority company

that has utilized this provision to enter into a joint venture with

a minority owned company. Accordingly, the Commission'S "solution"

to Congress's concern over a potential decline in minority

ownership as a result of the adoption of the twelve station rule

failed to assist minority owned stations in any way.
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8. On the other hand, as a result of the increased ownership

limits, a variety of mega-mergers resulted: Capital Cities, Inc.

acquired ABC, the General Electric Corporation acquired NBC, and

several other major group owners took advantage of the relaxed

twelve station rules to merge into even larger groups.

Accordingly, rather than create the "trickle-down" effect

envisioned by the Commission in which the smaller, independent

stations would be able to receive an infusion of capital from

larger stations, the twelve station rule created a "trickle-up"

effect. Groups which could afford to expand their holdings paid

inflated prices for the most lucrative small groups and stand-alone

stations, while leaving other, less profitable stations at an even

greater competitive disadvantage.

9. The competitive disadvantage suffered by minority owned

broadcast stations was further compounded when, in Revision of

Radio Rules and Policies, MM Docket No. 91-140, 7 FCC Rcd 2755

(1992), the Commission eliminated the radio duopoly rule and

allowed a single entity or person to own up to four stations in a

market (two AM and two FM). The Commission also allowed a single

entity or person to own up to thirty AM radio stations, thirty FM

radio stations (the "thirty station rule"). NABOB strenuously

objected to these changes in the Commission" s rules, and, on

reconsideration, the Commission reduced the multiple ownership

limits to eighteen AM radio stations and eighteen FM radio stations

(the "eighteen station rule"), but the Commission declined to

reconsider the elimination of the duopoly rule. Memorandum Opinion
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and Order and Further Notice of proposed Rulemaking, 7 FCC Rcd 6387

(1992). NABOB currently has a petition for reconsideration of this

rulemaking action pending before the Commission. The elimination

of the duopoly rule and the eighteen station rule are now in effect

and continue to hamper the efforts of minorities to obtain and

control broadcast facilities.

10. A study published in the February 22, 1994 issue of Radio

Business Report, ("RBR"), shows that only the larger, most

financially successful radio stations are being brought together

under duopoly control. RBR reported that, while radio stations

under duopoly ownership account for only 22% of the listening

audience, those stations account for over 31% of the radio station

revenues. RBR, February 21, 1994 at p.6. Thus, contrary to the

assertion that elimination of the radio duopoly rule would allow

financially weak stations to combine their resources to become

stronger competitors, the study reported in RBR shows that

financially strong stations are combining resources and are

creating additional competitive pressure on minority owned and

other smaller stations.

11. The elimination of the duopoly rule, the implementation

of the eighteen station rule, and other deregulatory efforts

promulgated during the past decade have clearly worked to preclude

growth in ownership of radio and television facilities by

minorities, particularly African Americans. As noted above,

although there are approximately 1,200 commercial broadcast

television stations in the United States, only 19 of these
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television stations, less than two percent of the total number, are

African American owned.

12. Against this stark background, the Commission should not

consider implementation of policies that would significantly impede

further minority ownership in the broadcast industry.

13. Instead, the Commission should conduct a study to

determine the effects of the elimination of the radio duopoly rule

and the creation of the eighteen station rule on minority ownership

of radio stations before taking any action to increase common

ownership of television stations. In the order eliminating the

radio duopoly rule and creating the eighteen station rule, the

Commission stated that it would conduct such a study, but it has

never done so. See 7 FCC Rcd at 6390.

IV. CONCLUSION

WHEREFORE, NABOB asks the Commission to make no change to the

present rules that would result in an elimination or modification

of the television duopoly rule or which would increase the national

television ownership limits. NABOB further requests that the

Commission conduct a study to review the impact suffered by

minority owners as a result of the Commission's elimination of the

radio duopoly rule and the increase in the national ownership

limits and to examine the negative effect that the elimination of

the television duopoly rule and the increase in the national

ownership limits would have on minorities.
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Dated: July 5, 1994

Respectfully submitted,

RATIONAL ASSOCIATION OF BLACK
OWNED BROADCASTERS

~By:,_
~~ell:ls;:='L~. ---==W:'":"i-n-s::::t::::lo!::n:.=.-------

arrin N. Sacks
Rubin, Winston, Diercks

Harris & Cooke
1730 M Street, N.W.
Suite 412
Washington, D.C. 20036
(202) 861-0870

By: c:f~~wr~"'----
Vice President and Corporate

Counsel
Inner City Broadcasting

Corporation
801 Second Avenue
New York, NY 10017
(212) 878-1558
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CERTIFICATE OF SERVICE

I, Rena I. Curtis, a secretary in the law firm of Rubin,

Winston, Diercks, Harris & Cooke, do hereby certify that true

copies of the foregoing Comments of the National Association of

~lhBlack Owned Broadcasters, Inc. were sent this -L-- day of July,

1994, by first-class United States mail, postage prepaid, to the

following:

The Honorable Reed E. Hundt
Chairman
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, D.C. 20554

The Honorable James H. Quello
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Room 802
Washington, D.C. 20554

The Honorable Andrew C. Barrett
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Room 826
Washington, D.C. 20554

The Honorable Rachelle Chong
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

The Honorable Susan Ness
Commissioner
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Ms. Merrill Spiegel
Federal Communications Commission
1919 M Street, N.W.
Room 814
Washington, D.C. 20554



Mr. Byron F. Marchant
Federal Communications Commission
1919 M Street, N.W.
Room 826
washington, D.C. 20554

Mr. William E. Kennard
Federal Communications Commission
1919 M Street, N.W.
Room 614
Washington, D.C. 20554

Mr. Roy J. Stewart
Federal Communications Commission
1919 M Street, N.W.
Room 314
Washington, D.C. 20554

Robert J. Rini, Esq.
Rini & Coran, P.C.
1350 Connecticut Avenue, N.W.
Suite 900
Washington, D.C. 20036

Counsel for Morgan Murphy Stations

Martin P. Messinger, Esq.
Vice-President & Sr. Chief Counsel
Westinghouse Broadcasting Co., Inc.
888 Seventh Avenue
New York, N.Y. 10106

Stephen A. Hildebrandt, Esq.
Chief Counsel
Westinghouse Broadcasting Co ..
400 North Capitol St., N.W.
Suite 500
Washington, D.C. 20001-1511

Ramsey L. Woolworth, Esquire
Wilkes, Artis, Hedrick & Lane
1666 K Street, N.W.
Washington, D.C. 20006

Counsel for Westinghouse Broadcasting Co., Inc.

Reed Miller, Esquire
Arnold & Porter
1200 New Hampshire Ave., N.W.
Washington, D.C. 20036

Counsel for Marion TV, Inc.



Colby M. May, Esq.
May & Dunne, Chartered
1000 Thomas Jefferson St., N.W.
Suite 520
Washington, D.C. 20007

Counsel for Trinity Christian Center
of Santa Ana, Inc. d/b/a Trinity
Broadcasting Network

Mr. Myron Jones
Chief Executive Officer
The Jet Broadcasting Co., Inc.
1635 Ash Street
Erie, PA 16503

John M. Schohl, Esq.
Secretary & General Counsel
Malrite Communications Group, Inc.
800 Skylight Office Tower
Cleveland, OH 44115

Mr. Allen P. Allweiss
Executive Vice President
Home Shopping Network, Inc.
P.O. Box 9090
Clearwater, FL 34618-9090

James J. Popham, Esq.
Vice President, General Counsel
Association of Independent

Television Stations, Inc.
1200 18th Street, N.W.
Suite 502
Washington, D.C. 20036

Mr. M. David Detweiler, IV
Chief Executive Office
Commonwealth Communications

Services, Inc.
3300 N. Sixth Street
Box 1505
Harrisburg, PA 17105

Dennis P. Corbett, Esq.
Leventhal, Senter & Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006

Counsel for WKRG-TV, Inc.
& WEVY, Inc.



Norman P. Leventhal, Bsq.
Leventhal, Senter & Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006

Counsel for Paramount Stations
Group Inc.

Mr. Cyril E. Vetter
Chief Executive Officer
Vetter Communications Co., Inc.
5220 Essen Lane
Baton Rouge, LA 70809

Mark E. Chopko, Esq.
General Counsel
United States Catholic Conference
3211 Fourth Street, N.W.
Washington, D.C. 20017

Peter H. Doyle, Esq.
Arter & Hadden
1801 K Street, N.W.
Suite 400K
Washington, D.C. 20006

Counsel for ABRY Communications

Nathaniel F. Emmons, Esq.
Mullin, Rhyne, Emmons & Topel, P.C.
1000 Connecticut Avenue
Suite 500
Washington, D.C. 20036

Counsel for Buck Owens Production
Company, Inc.

Harry F. Cole, Esq.
Bechtel & Cole, Chartered
1901 L Street, N.W.
Suite 250
Washington, D.C. 20036

Counsel for Press Broadcasting Co., Inc.

Anthony L. Pharr, Esq.
2000 M Street, N.W.
Suite 400
Washington, D.C. 20036

Counsel for the Office of Communication
of the United Church of Christ



Alden F. Abbott, Esq.
Chief Counsel
National Telecommunications &

Information Administration
U.S. Department of Commerce
14th Street & Constitution Ave, N.W.
Room 4713
Washington, D.C. 20230

Blackburn & Company, Inc.
201 N. Union Street
Suite 340
Alexandria, VA 22314

Gigi B. Sohn, Esq.
Media Access project
2000 M Street, N.W.
Washington, D.C. 20036

Counsel for TRAC/WACCI-VCR

Henry L. Baumann, Esq.
Executive Vice-President

& General Counsel
National Association of Broadcasters
1771 N Street, N.W.
Washington, D.C. 20036-2891

Mr. Don West
Broadcasting Magazine
1705 DeSales Street, N.W.
Washington, D.C. 20036

Mr. K. James Yager
Executive Vice President
Benedek Broadcasting Corporation
Stewart Squire Bldg.
308 West State Street
Suite 210
Rockford, Illinois 61101

Ms. Amy McCombs
President & CEO
Chronicle Broadcasting Co.
1001 Van Ness Avenue
San Francisco, CA 94109

Mr. Gary R. Chapman
President
Roberta R. Katz, Esq.
Mr. Paul Karpowicz
LIN Television Corporation
4 Richmond Square
Providence, Rhode Island 02906



Mr. August C. Meyer, Jr.
President
Mr. Jack B. Everette
Elisabeth M. Kimmel, Esq.
Midwest Television, Inc.
P O. Box 20
Champaign, Illinois 61824-0200

Mr. J. Fred Paxton
President
Paducah Newspapers, Inc.
P.O. Box 1197
Paducah, Kentucky 42002-1197

Robert E. Branson, Esq.
Vice President, Legal Affairs
Mr. G. William Ryan
Diana M. Daniels, Esq.
Post-Newsweek Stations, Inc.
1150 Fifteenth St., N.W.
Washington, D.C. 20071

William S. Reyer, Jr., Esq.
Hogan & Hartson
Columbia Square
555 Thirteenth St., N.W.
Washington, D.C. 20036

Counsel for Fox Broadcasting
Company

Joel H. Levy, Esq.
Cohn & Marks
1333 New Hampshire Ave., N.W.
Suite 600
Washington, D.C. 20036
Counsel for KFVE Joint Venture

Mr. David D. Smith
President
Sinclair Broadcast Group, Inc.
2000 West 41st Street
Baltimore, MD 21211-1420

Mr. John Behnke
Chairman of the Board
Fisher Broadcasting Inc.
100 Fourth Avenue North
Seattle, WA 98109



Kristin C. Gerlach, Esq.
Senior General Attorney
Law & Regulation
77 West 66th Street
New York, N.Y. 10023
Counsel for Capital Cities/ABC, Inc.

Donald D. Wear, Jr., Esq.
Attorney at Law
1776 K Street, N.W.
Washington D.C. 20006

Counsel for ACT III Broadcasting, Inc.

Mr. Doug Halonen
Electronic Media
529 Fourteenth Street, N.W.
Washington, D.C. 20045

Kenneth B. Satten, Esq.
Wilkinson Barker, Knauer & Quinn
1735 New York Ave., N.W.
Washington, D.C. 20006

Counsel for WJAC, Inc.

Mr. Bruce A. York
National Executive Director
American Federal of Television

& Radio Artists
5480 Wisconsin Ave.
Suite 201
Chevy Chase, MD 20815

Wade H. Hargrove, Esq.
Tharrington, Smith & Hargrove
209 Fayetteville Street Mall
P.O. Box 1151
Raleigh, N.C. 27602

Mr. Tack Nail
Communications Daily
Warren Publishing, Inc.
2115 Ward Court, N.W.
Washington, D.C. 20037

Michael B. Isaac, Esq.
Director of Government Affairs

& Public Policy
Mr.~~Hqes

Providence Journal Co.
75 Fountain Street
Providence, Rhode Island 02902



Mr. Nick W. Evans, Jr.
President
The Spartan Radiocasting Co.
P.O. Box 1717
Spartanburg, South Carolina 29304-1717

Ellen Goodman, Esq.
Covington & Burling
1201 Pennsylvania Ave., N.W.
Washington, D.C. 20044

Counsel for Benedek Broadcasting Corp.,
Chronicle Broadcasting Co., Lin Broadcasting Corp.,
Midwest Television, Inc., Paducah Newspaper, Inc.,
Post-Newsweek Stations, Inc., Providence Journal Co.,
& The Spartan Radiocasting Co.

Vincent J. Curtis, Jr.
M. Veronica Pastor
Fletcher, Heald & Hildreth
11th Floor
1300 North 17th Street
Rosslyn, Virginia 22209

Counsel for Galloway Media, Inc.,
Associated Broadcasters, Inc., Love Broadcasting Co.,
Capitol Broadcasting Co., KADN Broadcasting, Inc.,
Delta Management Co., Fant Broadcasting Co. of Neb., Inc.,
Fant Broadcasting Co. of Ohio, Inc., WNAL-TV, Inc.,
Greenville Television, Inc. & San Diego Television, Inc.

~~J.Ow~
Rea I. Curtis


